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Ms. Juhi Gogoi                                                                    PR-1382/2018 
JMFC, Tezpur, Sonitpur 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

                                     P.R Case No. 1382/2018 
 

                 U/S- 448/352/323/34 of I.P.C. 
 

 

              State       …………… Prosecutor  

                                   -vs-  

    1. Sri Nitai Das 

     S/O- Lt. Ramananda Das 

     2. Smt. Bindu Das  

                                    W/O- Sri Nitai Das 

                                    3.  Sri Sapan Das   

                                    S/O- Nitai Das 

                                    4.  Smt. Papiya Das   

                                    W/O- Sri Sapan Das   

     All are R/O , Vill: Lalmati Hazarika Chowk 

     District: Sonitpur 

 
                                  .................. Accused persons 

 
 

                                                Present: 

                                     JUHI GOGOI, A.J.S. 

        JUDICIAL MAGISTRATE FIRST CLASS, 

                                    Tezpur.  

 

For the Prosecution :-Mr. A. K. Sahani, Ld. A.P.P.  

For the Defence         :-Mr.Rose Bharali, Ld. Advocate.                                                

Offense explained on  :-24/10/2019. 

Date of Evidence :-19/11/2019.  

Date of Argument :-19/11/2019.  

Date of Judgment :-19/11/2019. 

 
 

JUDGMENT 

 
1. The gist of the prosecution case is that on 12.11.2017 at about 8 P.M 
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in Kacharigaon accused persons, namely, Nitai Das, Sapan Das, Papiya Das and 

Bindu Das entered into the residence of the informant and suddenly attacked 

them and tried to assault them with iron weapons. 

 

2. On receipt of the FIR, the O/C, Tezpur PS registered the same as 

Tezpur PS Case No.2326/17, u/s- 448/352/323/34 of IPC and investigation was 

done by the investigating officer. On completion of the investigation, the 

investigating officer of this case submitted Final Form against the accused 

persons u/s-448/352/323/34 of I.P.C vide Final Form No.525/18 dated 

31.07.2018. 

 

3. On submission of the Final Form, cognizance of offences u/S-

448/352/323/34 of I.P.C were taken against the accused persons and summons 

were issued against them. On appearance of the accused persons, copy were 

furnished to them and particulars of offences u/s- 448/352/323/34 of IPC were 

read over and explained to the accused persons, to which they pleaded not guilty 

and claimed to be tried.     

 

4. In the course of trial, the prosecution side examined only one witness 

i.e the informant in support of this case. The prosecution declined to proceed 

further. Examination of accused persons u/s–313 of Cr.P.C is dispensed with as 

there is no incriminating material against them.   

 
5. POINTS FOR DETERMINATION: 

 
a) Whether the accused persons on 12.11.2017 at about 8 

P.M in Kacharigaon, in furtherance of common intention 

had committed house trespass by entering into the 

residence of the informant with intend to commit an 

offence and thereby committed the offence punishable 

u/s-448/34 of I.P.C?   

 

b)  Whether the accused persons on the same date, time 

and place in furtherance of common intention used 

criminal force upon the informant otherwise than on 
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grave and sudden provocation and thereby committed 

offence u/s 352/34 of IPC?  

 
c)  Whether the accused persons on the same date, time 

and place in furtherance of common intention have 

voluntarily caused hurt to the informant and thereby 

committed an offence punishable u/s-323/34 of I.P.C?  

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

 

I have heard arguments from both sides at length and perused the case record in 

its entirety. Let me first put forth the evidence on record to arrive at a definite 

finding on the point for determination framed by me.    

 

6. The Informant– Smt. Joonmani Barman has been examined 

as P.W-1. She has specifically stated in her evidence that she knows the 

accused persons as they are her relatives. She stated that the incident took place 

on 12.11.2017 and on the relevant day she had a quarrel with the accused 

persons relating to a family matter and out of anger she lodged the FIR. She 

further stated that she fell down on ground by herself and sustained minor 

injury. Exhibit-1 is the FIR and Exhibit-1(1) is her signature.  

 
7. During the cross-examination of PW-1, she stated that the accused 

persons have not beaten her and therefore, she has no objection if the accused 

persons are acquitted.  

 
8. Thus, it is apparent from the evidence of the informant (PW.1) as 

enumerated above that the incident arose out of a family matter between the 

informant and the accused persons which subsequently resulted in lodging of 

F.I.R and trial of the accused persons. However, the informant admitted in her 

evidence that she had lodged the case against the accused persons out of anger. 

Moreover, the informant also admitted that the accused persons have not beaten 

her and also she has no objection if the accused persons are acquitted. Thus, the 

informant has completely absolved the accused persons from any wrong doing.  

 
9. In the light of the above discussion, in my considered opinion, the 
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prosecution has miserably failed to prove the case against the accused persons. 

 
ORDER 

 
10. Hence, considering the above discussions, the accused persons Nitai 

Das, Sapan Das, Papiya Das and Bindu Das are found not guilty of the alleged 

offences u/s-448/352/323/34 of  I.P.C and they are acquitted accordingly.    

 

11. The bail-bond executed in favour of the accused persons are 

extended for a further period of six months from this date as per Section- 437(A) 

of CrPC. 

 

12. Pronounced by me in this open Court, on this the 19th day of 

November, 2019 and given under my hand and seal of this court.   

       

 

         

                                              
 

          JUHI GOGOI 
           
                                                                              JMFC, TEZPUR 
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A  P  P  E  N  D  I  X 

 

 

PROSECUTION WITNESSES 

 

(a) P.W-1  :- Smt. Joonmani Barman, the informant. 

 

 

PROSECUTION EXHIBITS. 

  

1.  Exhibit-1 :- FIR 

2.  Exhibit-1(1) :- Signature of the informant.  

 

 

DEFENCE WITNESSES 

    

NONE. 

 

 

DEFENCE EXHIBITS 

     

NIL. 

  

    

 

  

 
 
 
                                                                                     JUHI GOGOI 

                                                                                   JMFC, TEZPUR 

 

 
 
 
 


